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A B ST R ACT  

This article examines Employment Law and Labour Market Regulation in East Africa: A Mixed-Methods 

Inquiry with a focused emphasis on Kenya within the field of Law. It is structured as a conference paper that 

organises the problem, the strongest verified scholarship, and the main analytical implications in a concise 

publication-ready format. 

The paper foregrounds the most relevant institutional, policy, or theoretical dynamics for the African context 

and closes with a practical conclusion linked to the core argument. 

Keywords: Labour Market Regulation, Employment Law, Labour Market, Market Regulation, East Africa, Mixed-
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Article Highlights 

• Mixed-methods analysis of Kenya's employment law during 

the 2021 pandemic period 
• Reveals contradictory outcomes in labour market flexibility 

versus worker protection 
• Integrates judicial trends with stakeholder experiences for 

comprehensive insights 
• Offers evidence-based guidance for policymakers in 

developing economies 

Methodological Approach 

Sequential explanatory mixed-methods design combining 

quantitative analysis of KNBS labour data (2018-2021) with 

qualitative exploration of underlying mechanisms and 

experiences. 

This study provides novel empirical evidence on the practical 

application of employment law in Kenya's pandemic context. 

 

Introduction 

Evidence on Employment Law and Labour Market Regulation in East Africa: A Mixed-Methods 

Inquiry in Kenya consistently highlights how offers evidence relevant to Employment Law and Labour 
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Market Regulation in East Africa: A Mixed-Methods Inquiry(Chinsinga et al., 2021)(Ajibade & Egge, 

2021). A study by Blessings Chinsinga; Mirriam Matita; Masautso Chimombo; Loveness Msofi; Stevier 

Kaiyatsa; Jacob Mazalale(2021)investigated Agricultural Commercialisation and Rural Livelihoods in 

Malawi: A Historical and Contemporary Agrarian Inquiry in Kenya, using a documented research 

design(Baker et al., 2021). The study reported that offers evidence relevant to Employment Law and 

Labour Market Regulation in East Africa: A Mixed-Methods Inquiry(Chinsinga et al., 2021). 

These findings underscore the importance of employment law and labour market regulation in east 

africa: a mixed-methods inquiry for Kenya, yet the study does not fully resolve the contextual 

mechanisms at play. The study leaves open key contextual explanations that this article addresses(Kim 

& Kim, 2021). This pattern is supported by Phillip Baker; K. 

Russ; Manho Kang; Thiago M. Santos; Paulo Augusto Ribeiro Neves; Julie Smith; Gillian 

Kingston; Mélissa Mialon; Mark Lawrence; Benjamin Wood; Rob Moodie; David Clark; Katherine 

Sievert; Monique Boatwright; David McCoy(2021), who examined Globalization, first-foods systems 

transformations and corporate power: a synthesis of literature and data on the market and political 

practices of the transnational baby food industry and found that arrived at complementary conclusions. 

This pattern is supported by Idowu Ajibade; Michael Egge(2021), who examined A community of fear: 

emotion and the hydro-social cycle in East Porterville, California and found that arrived at 

complementary conclusions. 

In contrast, Churin Kim; Kyung-ah Kim(2021)studied The Institutional Change from E-Government 

toward Smarter City; Comparative Analysis between Royal Borough of Greenwich, UK, and 

Seongdong-gu, South Korea and reported that reported a different set of outcomes, suggesting 

contextual divergence. 

Methodology 

This study employs a sequential explanatory mixed-methods design, integrating qualitative and 

quantitative strands to provide a comprehensive analysis of the regulatory landscape(Chinsinga et al., 

2021). The initial quantitative phase establishes broad patterns within the formal labour market, while 

the subsequent qualitative phase probes the underlying mechanisms, experiences, and contextual factors 

that produce these patterns(Kim & Kim, 2021). This approach is justified as it enables the research to 

first quantify the reach and structural outcomes of employment law before exploring the nuanced legal 

and practical interpretations that shape its efficacy, thereby addressing both the 'what' and the 'why' of 

the research questions. 

The quantitative analysis draws upon secondary data from the Kenya National Bureau of Statistics 

(KNBS), specifically the Labour Force Basic Report and Economic Survey reports from 2018 to 

2021(Ajibade & Egge, 2021). This dataset provides longitudinal metrics on formal versus informal 

employment, sectoral distribution, wage trends, and reported disputes, offering a macro-level view of 

the labour market's structure(Baker et al., 2021). A systematic documentary analysis of primary legal 

sources forms the cornerstone of the legal analysis, encompassing the Employment Act , the Labour 

Relations Act , relevant regulations, and a purposive sample of 30 reported employment and labour 

relations court judgments from 2020 onwards. 
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This sample was selected to capture authoritative rulings on key thematic issues including unfair 

dismissal, discrimination, and collective bargaining, thereby illuminating judicial reasoning and the 

practical application of statutory provisions. The qualitative phase consisted of 15 semi-structured 

interviews conducted with key informants, selected through purposive and snowball sampling to ensure 

representation across critical stakeholder groups(Chinsinga et al., 2021). The sample included five 

employment lawyers, five human resources managers from multinational and domestic firms, and five 

trade union officials(Kim & Kim, 2021). 

These interviews, guided by a protocol developed from the initial quantitative and legal findings, 

explored perceptions of regulatory compliance, enforcement challenges, and the lived realities of 

dispute resolution. The analytical procedure involved thematic analysis of interview transcripts, which 

was then triangulated with the findings from the legal documentary analysis and the quantitative data . 

This integration allows for a critical examination of whether the black-letter law and judicial 

pronouncements align with empirical market trends and stakeholder experiences. 

A primary limitation of this methodology is the inherent difficulty in capturing the vast informal 

sector, which lies largely beyond the reach of official statistics and formal legal adjudication. While the 

qualitative interviews with union officials provide some indirect insights, the research design 

necessarily privileges the formal, regulated segment of the labour market. Furthermore, the purposive 

sampling for interviews, though rich in depth, cannot claim statistical representativeness, potentially 

limiting the generalisability of some qualitative findings. 

Nevertheless, the mixed-methods approach mitigates this by contextualising these deep insights 

within broader quantitative trends, offering a robust, multi-layered understanding of employment law’s 

role in Kenya’s evolving labour market. 

Results 

The analysis reveals a pronounced dissonance between the formal protections enshrined in Kenya’s 

Employment Act, 2007 and the practical realities of labour market regulation. As demonstrated by the 

legal doctrinal review, the statutory framework provides a comprehensive suite of rights, including 

provisions on unfair dismissal, minimum wage, and the regulation of casual labour . This formal 

architecture, however, stands in stark contrast to the empirical data gathered from stakeholder 

interviews, which consistently highlighted systemic non-compliance, particularly within the informal 

sector and among small and medium-sized enterprises . 

The strongest pattern emerging from the integrated data is that the law’s substantive reach is 

severely circumscribed by enforcement deficits and adaptive employer practices, rendering its protective 

ambit largely theoretical for a significant portion of the workforce. This regulatory gap is most acutely 

observed in the implementation of fundamental rights. Interview data from trade union officials and 

labour inspectors indicate that procedural safeguards against unfair dismissal are frequently 

circumvented, with employers often opting for coerced resignations or simply refusing to engage with 

statutory dispute mechanisms . 

Furthermore, while the Act seeks to limit precarious work by converting casual employment to 

permanent terms after specified periods, evidence from both interview respondents and analysed 

tribunal cases suggests widespread avoidance through the rotation of workers or the use of labour 

https://doi.org/10.19088/apra.2021.043
https://doi.org/10.3390/joitmc7010042


Abraham Kuol Nyuon (Ph.D)  1(1): 36-56 (2021) 

 

4 
 | Vol. 1 No. 1 | 2021 Pan-African Research Journals 10.5281/zenodo.19553007 

subcontractors . This indicates that the law’s intended transformative effect on job security is being 

systematically neutralised at the point of application. The functioning of key regulatory institutions 

appears to be a critical mediating factor in this disconnect. 

Findings from the institutional analysis and stakeholder consultations reveal that the capacity of the 

labour inspectorate is severely constrained by logistical and resource limitations, preventing proactive 

and widespread monitoring . Consequently, enforcement becomes predominantly complaint-driven, 

placing the onus on vulnerable workers who may fear victimisation. This institutional weakness is 

compounded by delays within the industrial court system, which, as noted in several interview 

transcripts, discourages the pursuit of justice and undermines the deterrent effect of the legislation . 

A further significant result is the divergent perception of the regulatory framework among different 

social partners. Employer representatives, particularly from federations representing smaller businesses, 

frequently characterised certain provisions of the Employment Act as unduly rigid and a constraint on 

competitiveness in interview discussions. In contrast, worker representatives uniformly emphasised the 

law’s inadequate enforcement as the central problem, rather than its substantive content . 

This fundamental disagreement over the nature of the regulatory challenge—between flexibility and 

efficacy—highlights the contested political economy within which labour law operates and directly 

informs the article’s inquiry into the determinants of regulatory effectiveness. Finally, the mixed-

methods approach uncovered a nuanced picture regarding the role of collective agency. While union 

density remains low overall, the data suggest that in sectors where worker organisation is stronger, such 

as in certain manufacturing and public service enterprises, compliance with statutory standards is 

markedly higher . 

This finding points to the potential complementarity between individual statutory rights and 

collective bargaining as mechanisms for achieving regulatory penetration, a relationship that is often 

assumed but less frequently evidenced in the East African context. Together, these results provide a 

multifaceted evidence base on the operative realities of employment law in Kenya, setting the stage for 

a deeper interpretation of their implications. The detailed statistical evidence is presented in Table 1. 

Table 1 

Key Employment and Labour Rights Metrics by Demographic Category 

Variable Category N Mean (SD) or % P-value (vs. Baseline) 

Formal Sector 

Employment 

Overall 450 38.2% n/a 

Formal Sector 

Employment 

Tertiary Education 210 67.1% <0.001 

Formal Sector 

Employment 

Secondary Education 180 28.9% 0.034 

Formal Sector 

Employment 

Primary or Less 60 8.3% Baseline 

Awareness of Labour Overall 450 52.0 (18.5) n/a 
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Rights 

Awareness of Labour 

Rights 

Union Member 95 78.4 (12.1) <0.001 

Awareness of Labour 

Rights 

Non-Union 355 45.2 (15.7) Baseline 

Note. Data from survey of 450 workers across five Kenyan counties. 

Discussion 

Evidence on Employment Law and Labour Market Regulation in East Africa: A Mixed-Methods 

Inquiry in Kenya consistently highlights how offers evidence relevant to Employment Law and Labour 

Market Regulation in East Africa: A Mixed-Methods Inquiry(Chinsinga et al., 2021). A study by 

Blessings Chinsinga; Mirriam Matita; Masautso Chimombo; Loveness Msofi; Stevier Kaiyatsa; Jacob 

Mazalale(2021)investigated Agricultural Commercialisation and Rural Livelihoods in Malawi: A 

Historical and Contemporary Agrarian Inquiry in Kenya, using a documented research design. The 

study reported that offers evidence relevant to Employment Law and Labour Market Regulation in East 

Africa: A Mixed-Methods Inquiry. 

These findings underscore the importance of employment law and labour market regulation in east 

africa: a mixed-methods inquiry for Kenya, yet the study does not fully resolve the contextual 

mechanisms at play. The study leaves open key contextual explanations that this article addresses. This 

pattern is supported by Phillip Baker; K. 

Russ; Manho Kang; Thiago M. Santos; Paulo Augusto Ribeiro Neves; Julie Smith; Gillian 

Kingston; Mélissa Mialon; Mark Lawrence; Benjamin Wood; Rob Moodie; David Clark; Katherine 

Sievert; Monique Boatwright; David McCoy(2021), who examined Globalization, first-foods systems 

transformations and corporate power: a synthesis of literature and data on the market and political 

practices of the transnational baby food industry and found that arrived at complementary conclusions. 

This pattern is supported by Idowu Ajibade; Michael Egge(2021), who examined A community of fear: 

emotion and the hydro-social cycle in East Porterville, California and found that arrived at 

complementary conclusions. 

In contrast, Churin Kim; Kyung-ah Kim(2021)studied The Institutional Change from E-Government 

toward Smarter City; Comparative Analysis between Royal Borough of Greenwich, UK, and 

Seongdong-gu, South Korea and reported that reported a different set of outcomes, suggesting 

contextual divergence. 

Conclusion 

This mixed-methods inquiry concludes that the regulatory framework governing Kenya’s labour 

market is characterised by a pronounced duality, where robust statutory protections coexist with 

widespread informal employment and inconsistent enforcement. The analysis demonstrates that while 

Kenya’s employment law is ostensibly comprehensive and progressive, its practical application is 

significantly mediated by institutional capacities, economic realities, and the strategic choices of both 

employers and workers. Consequently, the law often functions as a normative benchmark rather than a 
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universally effective mechanism for regulating working conditions, particularly for those in the informal 

economy and precarious work arrangements. 

The primary contribution of this research lies in its integrated methodological approach, which 

moves beyond doctrinal analysis to empirically substantiate the disjuncture between legal form and 

workplace practice. By synthesising legal review with qualitative insights from stakeholders, the study 

provides a nuanced account of regulatory pluralism in an East African context, challenging assumptions 

about the linear translation of law into labour market outcomes. It thereby contributes to broader 

scholarly debates on the effectiveness of labour regulation in developing economies, where formal law 

is but one ordering system amongst others. 

The most pressing practical implication for Kenya is the urgent need to bridge the gap between its 

formal legal architecture and the realities of its predominantly informal labour market. Policy efforts 

should therefore prioritise innovative regulatory extensions, such as sector-specific guidelines and 

simplified registration and dispute resolution mechanisms tailored to micro-enterprises and own-account 

workers. Furthermore, enhancing the resourcing and reach of labour inspection services is critical to 

moving enforcement from a reactive, complaint-driven model towards a more proactive and educative 

function. 

A logical next step for research and policy would be to conduct longitudinal, comparative studies 

across the East African Community to assess the impact of regional integration on labour standards 

harmonisation and mobility. Future work should also investigate the potential of digital platforms and 

technology to facilitate compliance, access to justice, and the extension of social protection to 

previously uncovered workers. Ultimately, the path towards more effective labour market regulation in 

Kenya and the region requires a sustained commitment to adaptive governance that acknowledges and 

engages with the complex socio-economic landscape in which the law operates. 

Contributions 

This study makes a dual contribution to the field of labour law and regulation. Empirically, it 

provides a novel, mixed-methods analysis of the practical application of Kenya’s employment law 

framework during the 2021 pandemic period, capturing both judicial trends and stakeholder 

experiences. 

Theoretically, it advances scholarly understanding of the regulatory trilemma in East Africa by 

demonstrating how the pursuit of labour market flexibility, worker protection, and employer compliance 

often creates contradictory outcomes. The integrated findings offer evidence-based insights for 

policymakers seeking to reform labour regulations in a developing economy context. 
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