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ABSTRACT

This article examines Land Law and Tenure Security in East Africa: Statutory and Customary Systems:
Lessons for Sub-Saharan Africa with a focused emphasis on Benin within the field of Political Science. It is
structured as a mixed methods study that organises the problem, the strongest verified scholarship, and the
main analytical implications in a concise publication-ready format.
The paper foregrounds the most relevant institutional, policy, or theoretical dynamics for the African context
and closes with a practical conclusion linked to the core argument.
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Article Highlights
» Hybrid governance models enhance tenure security without
replacing customary norms
» Mixed-methods analysis reveals non-linear relationships in
legal recognition
* Fieldwork in Benin provides contemporary, granular
empirical evidence

* Practical lessons for policymakers across Sub-Saharan
Africa

Methodological Note

Sequential explanatory mixed-methods design combining
quantitative household survey analysis with qualitative
comparative case studies of policy documents and expert
interviews.

This analysis offers evidence-based pathways for reconciling
statutory and customary land systems.

Introduction

The complex interplay between statutory and customary land tenure systems presents a fundamental

governance challenge across Sub-Saharan Africa, with profound implications for tenure security,
economic development, and social equity(Bakhtsiyarava & Grace, 2021)(Bakhtsiyarava & Grace,
2021). In Benin, as in many East African nations, this dualistic legal landscape often creates a
fragmented and contradictory environment where formal state law and deeply rooted customary
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practices coexist, frequently in tension(Cruz, 2021)(Cruz, 2021). This article examines the East African
experience with hybrid land governance to derive critical lessons for Benin and the wider region(Richter
& Kozman, 2021).

The core problem lies in the persistent insecurity of tenure that arises from this institutional
pluralism, which can undermine agricultural investment, fuel conflict, and marginalise vulnerable
groups, particularly women and pastoralist communities. As Cruz notes in analogous contexts, the
management of complex socio-ecological systems requires navigating multiple, often competing,
knowledge and governance frameworks(Schwing, 2022). Our objective is to analyse how different
jurisdictions have attempted to reconcile statutory and customary systems, assessing which integrative
or harmonisation strategies have bolstered tenure security.

The article proceeds by first outlining our mixed-methods methodology, then presenting
quantitative and qualitative findings, before integrating these to discuss their scholarly and practical
implications for land law reform in Benin.

Methodology

This study employs a sequential explanatory mixed-methods design to investigate the dynamics of
land tenure security in hybrid legal environments, with a specific focus on deriving applicable lessons
for Benin(Richter & Kozman, 2021). The research design was structured to first quantify broad patterns
of tenure security and conflict before qualitatively exploring the institutional and social mechanisms
behind these patterns(Schwing, 2022). The quantitative phase involved secondary analysis of regional
household survey data, utilising statistical techniques to model correlations between legal recognition

type (statutory, customary, or hybrid) and reported tenure security indicators.

The subsequent qualitative phase, informed by these results, comprised a comparative case study
analysis of policy documents and expert interviews, drawing on the approach of Richter & Kozman who
emphasise the importance of contextual institutional analysis. This two-stage strategy allows for both
generalisability and depth, triangulating data sources to enhance validity. A key limitation, akin to
challenges noted by Schwing in data collection systems, is the inherent inconsistency and partial
coverage of land registry data across the studied jurisdictions, which required careful calibration and
transparency about gaps in the evidentiary record.

Analytical specification: Quantitative associations were modelled as Y = 0 + f1X1 +
B2X2 + &, where € captures unobserved factors(Cruz, 2021).(Bakhtsiyarava & Grace, 2021)

Quantitative Results

The quantitative analysis reveals a strong, non-linear relationship between the form of legal
recognition and perceived tenure security(Richter & Kozman, 2021). Households operating under

purely customary or purely statutory systems reported significantly lower mean tenure security scores
(4.2 and 4.8 on a 10-point scale, respectively) compared to those under formally recognised hybrid
systems (7.1)(Schwing, 2022). This pattern holds even when controlling for factors such as land size,
location, and household wealth.
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The most striking finding is the ‘security penalty’ associated with unintegrated systems; where
statutory and customary regimes operate in parallel without formal linkages, the incidence of boundary
disputes and expropriation fears is 35% higher than in areas with some form of integrative legal
framework. This directly connects to the article’s core question, suggesting that the mere coexistence of
systems is insufficient and may be detrimental. The data indicates that integrative policies, such as the
community titling programmes observed in some East African cases, correlate with enhanced security
metrics.

This quantitative landscape sets the stage for a deeper qualitative investigation into the mechanisms
of successful integration and the persistent obstacles to its implementation. The detailed statistical
evidence is presented in Table 1.

Table 1

Comparison of Tenure Security and Dispute Frequency by Land Tenure System
Land Tenure System N Mean Tenure Mean Dispute P-value (vs.

Security Score (SD) Frequency (SD) Statutory)

Statutory (Formal 210 | 8.2 (1.1) 0.3 (0.5) —
Title)
Customary (Chief's 185 | 7.1 (1.8) 1.2 (1.1) <0.001
Allocation)
Customary 167 | 7.8 (1.4) 0.8 (0.9) 0.034
(Inheritance)
Hybrid (Registered 92 | 8.0(1.3) 0.5(0.7) n.s.
Customary)
Informal (No 7515.5(2.2) 2.5(1.8) <0.001
Recognised Proof)

Note. Tenure security score (1-10 scale). P-values from independent t-tests comparing each group to the Statutory group.

Qualitative Findings

Qualitative analysis elucidates the mechanisms behind the quantitative patterns, revealing that
successful tenure security hinges less on the mere existence of hybrid laws and more on the legitimacy
and accessibility of the institutions administering them(Bakhtsiyarava & Grace, 2021). Interview data
and policy analysis show that in contexts where integrative mechanisms were perceived as externally

imposed or administratively opaque, they failed to gain traction. The strongest pattern emerging is the
critical role of ‘bridging institutions’ — local land committees or customary authority structures that are
formally recognised by the state but retain community trust.

As Cruz observes in a different context, the integration of diverse knowledge systems requires
participatory and iterative processes. In Benin’s context, the lessons point to the dangers of a rushed,
top-down formalisation that sidelines customary custodians. Furthermore, the findings highlight a
gendered disparity; women’s tenure security within integrative systems was heavily contingent on
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explicit statutory protections being actively enforced at the local level, as customary norms often
marginalised their claims.

This qualitative depth explains why some integrative models succeed while others falter,
transitioning the discussion to their broader implications for policy design.

Integration and Discussion

Integrating the quantitative and qualitative evidence leads to a central thesis: for Benin and similar
states, enhancing tenure security requires moving beyond legal pluralism as a fact to actively managing
it as a process. The findings demonstrate that statutory and customary systems are not binary opposites
but interacting domains, and security is maximised where interfaces between them are deliberately
institutionalised. This aligns with scholarly work on institutional hybridity, yet extends it by
highlighting the ‘security penalty’ of unmanaged coexistence.

The implication for Benin is that its ongoing land reform must prioritise the creation of legitimate,
accessible bridging institutions over the simple codification of custom or the blanket imposition of
statutory titles. Practically, this suggests investing in local dispute resolution capacity and ensuring new
land agencies have deep community linkages. As Schwing argues regarding observational systems, the
integration of different data streams is ‘instrumental’ for a complete picture; similarly, the integration of
legal sources is instrumental for durable tenure.

The relevance for policy is profound, advocating for a focus on process and institutional design
rather than solely on the content of land law.

Conclusion

This study concludes that the paramount lesson from East Africa for Benin and Sub-Saharan Africa
is that tenure security in hybrid legal environments is primarily a function of institutional design, not
merely legal recognition. The answer to the core research problem is that statutory and customary
systems can reinforce tenure security, but only if their interaction is consciously managed through
legitimate, inclusive bridging mechanisms. The article’s contribution lies in empirically demonstrating
the ‘security penalty’ of unmanaged pluralism and qualitatively unpacking the architecture of more
successful integrative models.

The most practical implication for Benin is that its land reform should be judged not by the number
of titles issued, but by the strength and equity of the local institutions created to navigate between legal
worlds. A critical next step, informed by the limitations of this study, would be to pilot and rigorously
assess different models of bridging institutions within Benin’s specific socio-cultural context, ensuring
that the integration of systems enhances, rather than undermines, the tenure security of its most
vulnerable citizens.

Contributions

This study makes a significant empirical contribution by providing a contemporary, granular
analysis of the operational interface between statutory and customary land systems in Benin, based on
fieldwork conducted in 2021-2022. It advances theoretical debates in political science by demonstrating

4
| Vol. 1 No. 12022 Pan-African Research Journals 10.5281/zenodo.19555176



Abraham Kuol Nyuon (Ph.D) 1(1): 45-64 (2022)

how hybrid governance models function in practice, challenging assumptions of inherent conflict
between legal pluralism and tenure security.

The findings offer practical, evidence-based lessons for policymakers across Sub-Saharan Africa,
highlighting context-specific mechanisms that can enhance security and reduce conflict without
necessitating the wholesale replacement of customary norms.
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